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As directed by the procedural order dated February 5, 2008, Staff tiles its response. Attached

is  Decision No.  57989,  which granted Nor th Mohave Valley Corpora t ion an extension of its

Certificate for  Convenience and Necessity,  Section 33.  A review of the Company's compliance

13 history indicates that it is in compliance with Decision No. 57989.

Staff has a lso a t tached the Approval of Construct ion from the Arizona Depar tment  of1 4

15 Environmental Quality.

RESPECTFULLY submitted this 19"' day of February, 2008.1 6

1 7

1 8

1 9
Robin R. Mitchell
Attorney, Legal Division
1200 West Washington Street
Phoenix. Arizona 85007
Telephone: (602) 542-3402
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Original and thirteen (13) copies
of the foregoing were filed this
19th day of February, 2008 with

2008

Docket Control
Arizona Corporation Commission
1200 West Washington Street
Phoenix. Arizona 85007
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Secre tary-Treasurer/Manager
North Moha ve  Va lle y Corpora tion
p.o. BOX 22495
Bullhe a d City, Arizona  86439-2495
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Terrence  S. Leek, Esq
Law Office  of Te rrence  S . Leek, P .C
126 North Marina  S tree t
P re scott. Arizona  86301
Attorne y for North Moha ve  Va lle y Corpora tion
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Ill THE sumo or run APPLICATION OF )
IIOHAVE VALLEY oonvozwrzou FOR )

xxzsnnc )
CEITIFICATB or couvnnrzucn Ana -
uncsssrn Ru laoanvz COUNTY, Ao1zouA.)

u-2259-91-337

11

12

Ru THE naruto OF THE APPLICATION OF )
NORTH woman VALLEY CORPORATION FOR >
RUTHURIZATION TO ISSUE surrrcrwr )
suaazs TO onus $1.soo.ooo In
cuss A vvofrznc COIIINM s°rocx Ana
$2,650,000 or cross a NON-VOTING
¢Gllon suuocx

)

nocxzr no.

DECISION no 577¢47

DAT! or HIIRIIG

PIACI or nanzuc

rmzsrnrns olncno

April 7, 1992

Phoenix. Arizona

Lyn Farmer

LEEK a GURTLIR, Br Ur. Ruble J. laws. M'
behalf of North Mohave valley corporation:

ms. Janet Wagner, Staff Attorney, Leg!!
Division on behalf at the Arian fa
Corporation commission

m m n c o l l u s s r u l

On August 14, 1990, North Mohave valley water corporation ("lortlP

Mohave' or "Applicant") tiled with the Arizona corporation Commission

("¢oI1ilei.on"). an application requesting an intention of its'

certificate of Convenience and Nice city (*Certiticate° or *C¢&l¥") Te

include sections 31, 32, oz 33, Township 21 North, ltamge 21 West of our

Gila and salt River Base and Meridian, llobavo ¢=wMr. Arizona

on October 15, 1991, north Mohave tiled an application nu

authorization to issue sufficient shares to obtain s1,aoo,ooo in c laa l
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A voting stock and $2,650,000 of Class B non-fvotlng onnuaasl

stock. 1

On November 21, 1990, Citizens Utilities company, ilohave Water'

Division (*Citlzens") ti led an appl ication for extension of its 6884

to provide water utility service in sections 31, 32, a 33, Township at

Worth, Range 21 West of the Gila and Salt River Base and meridian,

Mohave County, Ari.zona.2

By procedural Orders .dated February 2, 1991 and March 12, 1991,

the North llohave ccau extension application and the citizens coax#

extension application were consolidated.

On November is, 1991, Citizens filed an application to intervene;

in North llohave'e financing application and on Rovenbelr as, 1991, the

Ooluniesionw Utilities Division (°'Sta£t°') tiled its notion to separate

and consolidate.

Procedural order dated January to, 1992, Staff's notion to

separate and consolidate was granted. The portion of north Mohave's

financing application which i s re lated to th i s application fer'

cert i f icate extension was north !€ohave'1 and

Citizens' applications, bu t  c i t i zens  was  no t  g ran ts !

intervention in the financing application.

By Procedural Order dated February 19, 1992, the hearing in these

matters was set tor April 7, 1992, in phoenix, Arizona.

On Sarah 5, 1992, Citizens fi led a notice of withdrawal of i ts

application tor cow extension, which was approved by the commission

on April 1, 1992, in Decision no. 57785.
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occur no. u-use-so-aaa. n u.

the h-rin9 was hsld ea scheduled. lo -muon of the public usu

2 l present to sake public cement on the application. Lr. rranx Landon

3 I or. Jenn llcuonl.ck. Ur. Don ll. Anderson. Lu-. llorsan Hicks. Ur

4 I 'Thomas B. Griffin, Dr. marilyn Sheppard, nr. sue Grout, and Mr. Donald

s I L. Branson testified on behalf of North llchave in support of the

6 | applications. Ur. Patrick Williams and nr. Rug-ll Ulllnqsr testified

1 I on bslllll of s u n

l~m;qqRll?I'q»l

9 I coil Extension

10 north llohave currently has a call to provide water utility

11 service in Section 21, the north half of section 29, and portions of

12 I section 30 and Section 17 in Township 21 north, Range 21 west. It

13 I currently serves about 365 residential and oosserclal customers and

14 I also hoe pending an application to acquire the less of 'lhusb Butte

15 I later Association in Section 27. Docket No. 0-2259°91°318

16 The proposed service area includes Section 31, ea, & 33, and

17 I several major developments will be located in time area

18 I Bullhead/Laughlin Airport is in section 31: the Bullhead Airpark ans

19 I the Desert Shores mixed-use development are proposed for section 32 a

to I Ana the Rio vista Estates and the city Hills 320 master planned

21 I developments are planned for section 33. staff deterslned that the

22 I proposed service area will include approximately 345.5 comercia

23 acres and 10,836 residential dwelling unit

north Ilohave currently has four wells and has designated seven

25 I well sites for future development as desaxd grows. The service ages

26 I has a steeply sloping terrain, with an average gradient of e.ss. The

27 I current system has separate transmission end dlstrlbutlovn llnee Ann'

as I four pressure zones. 'the system uses gravity tlcw in the dlstrimirtlslf

DECISION no 7
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1 | systlu and its reliability is enhanced by caugautorlnd :culturing any

a I control equipment.

3 north Mohave will use three new pressure :cues that are identical

4 to nm three lower zones in its current system. Like the existing.

5 system, the proposed backbone plant is designed to accommodate peels

6 domestic tlov as well as adequate tire flour protection.

7 North llohave's existing system contains sufficient production Ann'

8 storage capacity to initiate service to the proposed service area.

9 north lloheve also proposes to purchase and upgrade the 'thumb Butts

10 system and integrate it with the current system and the proposed

11 service area.

12 hr. licoorsick, Secretary at North Mohave, testified that requests

13 for service have been received from property owners in all three

14 sections of the proposed service area. He test i f ied that tn:

15 developers have indicated their intent to subscribe to common stock Te.

16 be used to finance the backbone infrastructure improvements, and that

17 llortb Mohave intends to enter into a line extension agreement with tM

18 Bullhead/Laughlin Airport Authority in order to provide service to Tb!

19 airport. The Laughlin/Bullhead Airport can be served and construction

20 water can be made available for initial development in the Airpark and

21 the Desert shores subdivision in Sections 31 and ea within so to ah'

22 days of final regulatory approvals .

23 start recommended approval at North Hobave's application to

24 extend i t s less to include sections 31, oz, a 33. s ta f f

25 recommended that the commission order north llolxave to tile a copy al

26 the Arizona Department at environmental Q\la1:lty'e (*AN!9") Approval to

27 construct, or its equivalent, tor the backbone facilities uitbin :nm

as year of the effective date of the Go l l i - l on ' l decision.

nacrsron no.4 $718
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Additionally, stat! recommended that the Toni-lon order llorth llohavu

t o f i l e  a copy of the De~eloper's Arizona Department at l letet

Resources' ("ADIR"1 Assured water Supply cert i f i cate or i t s

equivalent, within one year of the eltectlve date of the ¢ons1salon'l

decision.

At hearing, North llohave objected to 8tatt's recommendation that

i t Bo required to tile the Approval to Construct and the Assured Hates

Supply Certificate within one year, citing conditions beyond its

control that say delay approval. we believe that 8tar! 's

recommendation Le reasonable.3

Pinancine

. North ltohave has requested authorization to iaelae s2,sso,ooo at

close B non-votlnq common stock in order to finance the construction .

of the backbone plant in the proposed service area.

or. Sheppard recommended North Mohave use equity to finance the

backbone plant because it places the risk at system laprowsnente or

the defveloper~ahareho1ders and little risk Le borne by existing rate-4

payers: because the magnitude of the potential inveetsent in baclcbons

plant requires the recapitalization at north Mohave since it say aero

than triple its number of potential customer connections and its plant

in services because equity financing for backbone plant removes |

potential tax liability associated with line extensions: because llortie

l!ohawe's financial condition will be improved: and because lend .

building costs for homeowners, businesses and public facilities dll

be lower than it 1:lne extensions were used.

E
II
I
?
i

s

6

7

s

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

me the noun-ry appronrala go'
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at any necessary approvvalu .
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1 Dr. Sheppard testif ied that her analysis indicated than Hart!

z I mohave will be able to recover poet at its out-of-poclnet cash Costa*

3 I ulth apprcurlantely 1,ooo customers, and will be able to recover its

4 I oomtiw costs with approximately 1,700-1,800 customer connections.

s ltd. Illllnger testified that staff engineers dsterained the coats

s I to install the backbone plant are reasonable. North llobave intends te

1 I issue stock as plant is installed over several years and therefore,

a | the precise dates of stock issuances are not lznomrn.

9 Staff recommended approval of Wot Rh llobave's financing request to

10 I issue $2,550,000 of Class B series, no par value non-voting conner

11 I stock to finance the backbone plant.

12 Staft also recommended the commission re-rve the right to-

13 I derteraine my nature  ra te  base t rea tment  o f  add i t i ona l  p lan t

14 I constructed resulting from the financing application in conjunction

15 I with a future rate application.

i s Additionally, Staff recommended that due to the indeterainatt

17 I nature of the stock issuances, the authorlsatlon to issue s2,sso,oot

i s  I at non-voting, Class B common stock should eacplre five years from the

19 I affect ive date of an order in this proceeding. At hearing, Flo»rtl=
20 I mohave opposed the ti le l imitations for issuance at stock, citing

21 I delays that nay occur outside its control. We agree with Stat! tan

pa a ti le l isltation for the issuance of the stock is appropriate. Sta!!

23 originally recommended a deadline of June to, 1995, and we agree that

24 the aodltled deadline at five years from the date at this decision la

25 a reasonable amount of time. our decision to authorize the weed-

26 lssoanoe is based upon north l\lohave's aar!ent financial statue any

27 proposed plans and we note that these condit ions -y change la-

as

6 nncrszon no.

.I.
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1 suamquant years. Consequently, five years is a reasonable perholt

over which Worth Mohave nay issue the stock authorized herein.

sun reviemnud llortb Hobave's financial connOitlon Ana agrees that

4 I financing the blacmxbone plant through equity is appropriate. Sta!!

s l believes that it is a step in the right direction in order tor Norte

6 I mohave to move towards a positive rate base and e more suitable

capital structure. North Mohave currently has a negative rate tract

8 I but predicts e small positive rate base it the less extension, the

9 I Thumb Butte acquisition, and the financing applications are appnuweld.

10 I Sta!! believes that in this case, equity Le highly deelratle and tlwt

11 I because the rate base will be ea small, ratepayers will not or

12 I adversely affected. We agree that the use of equity financing for the.

13 I construction of the backbone facilities tor the proposed service area

14 I is reasonable and appropriate.
e * a e * * * *

Having considered the entire :word herein Ana being run?

17 I advised in the praises, the Counnission finds, ooncludn, and anno

is I tbatz
nnonzss or lracr

4.

g

4

1. north Mohave is an Arizona Corporation in good standing,

21 I engaged in the business of providing water utility service on the

22 I pmlzrlic in the northern limits at Bullhead city, Wohave

23 I Arizona.

on August 14, 1990, worth Mohave tiled an applicatiaz tow

as I extension of its cow to include Sections 31, 32, a so, 'Township 23

26 I North, Range 21 west at the Gila and Salt River an and llorlOion,

27 I mohave county, Arizona.

2 .
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1 3. On October 15, 1991, North Mohave filed an application on

a flnanolng which included a request to issue so,sso,ooo of Class B new-

3 voting consort stock in order to finance construction at the badrbono

4 facilities for the proposed service area .

s 4. Notice at the applications and hearing ms provided to the

6 affected property welmers and notice at the financing application so:

7 published in a newspaper of general circulation in North l lohave'l

a service area. Flo objections or claims have been lads concerning

9 either application and no members of tea public were present at

10 hearing to sake public comment.

11 s . north llohave tiled a copy of its corporate resolution which'

12 authorlaes the extension of its econ.

13 s. by special election held on December ll, 1990, Bullhead citi-

14 voted to grant a franchise to North Mohave.

15 7. North ltobave also has a franchise from lohavs county.

16 s . l lorth Mohave currently provides water uti l ity service Ir

17 portions of sections 17, 21, 29 • 30 to approximately 365 residential
i s and cosserolal customers and also has pending an applications tr

19 acquire the ccau of the Thumb Butte water Association in section 27

20 9. no other public service corporations provide water -rvlq

21 in the proposed service area.

22 10. several major developments are planned for the propose(-

23 service area, including an airpark, a mired-use development, and me

24 master planned residential developments. the recently coostnnctst

25 Bullhead/Laughlin Airport is located in the proposed service area.

26 11. North Mohave has received requests for service tool property

27 owners in a11 three sections.

pa

i

I
I

8 nnezuou no.
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1 12. Rorth luhavvs existing syatn oontlilB sutticiem

2 I production and storage capacity to initiate service to the pnnpolli-

3 I service area.

4 13. North \iohave's proposed backbone facilities will sa1Mair-

5 I the current system's use at separate transmission and dietributior

6 | lines and separate pressure zones and is designed to accommodate peak

7 domestic flow as well as adequate tire flow protection.

8 14. Developers of the property in the proposed service area have

9 agree to subscribe to common stock to be used to finance Rh:

10 infrastructure and North Mohave will enter into a 11ne extension

11 agreement with the Bullhead/Laughlin Airport Authority in order to

12 serve the airport.

13 15. staff recommended approval of north llohave'e application te

14 extend ire ccau to include sections 31, 32, • 33.

15 16. staff also recommended that the Goulssion order llortl'

16 Mohave to file a copy of the ADEQ's Approval to Construct, or it:

17 equivalent, for the backbone facilities within one year of the

18 effective date at the c isslon's decision.

19 11. Staff recommended that the commission order North llobave to

to file a copy of the developer's mm Assured Water Supply Gertiticatt

21 or its equivalent, within one year of the effective date at the

22 Gomniasiows decision.

23 is. Start's recommendations, as set forth in Finding of rue:

24 Nos. 15, 16, s 17, are reasonable and should be adopted.

25 19. Staff engineers determined that the costs to install we

26 backbone plant are reasonable.

27 to. staff reviewed north llohave's financial condition and agree(

28 that financing the backbone plant through equity la apnprupuriata.

DICISIIDH no.
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1 21. Staff recommended that the cuunmniuioa authcriso north lwmwe

a | to issue up to so,sso,ooo of men~vot:lng Class B cosaon stock.

3 22. Starr further recomnendd that the colsissicn reserve the

4 | right to determine any future rate base treatment at any additions

s I plant oonstruetd resulting from the financing application Ir

6 conjunction with a permanent rote appt icatian.

7 pa. staff also recommended that duo to the lndstsrsinate nature

8 of tea stock issuances, the authorization to issue so,sso,ooo of non-

9 vot i ng ,  C l ass  B  common s tock  shoul d  exp i re  f i ve  years  f rom eau

10 effective date at an order in this proceeding.

11 24. staff's recommendations, as set forth in Finding of Pact

12 sos. 21, 22, a pa, are reasonable and should be adopted.

13 coucwsross or raw

14 1. North llohave is a public service corporation within nn-

15 eeanlng of Article xv at the Arizona constitution and A.R.8. l§4o-2sm,

16 s0-282, 40-301 Bill 40-302.

17 2. The commission has jurisdiction over North l loneve and of fix

18 subject latter at the applications.

19 3. l lotice of the appl ications was given in accordance with that

20 law.

21 4. There  i s  a  pub l i c  need  and  necess i t y  fo r  pub l i c  we  tau

22 utility service in the proposed service area.

23 s. North l lohave is a f it and proper entity to receive at

24 extension of its Certificate.

25 6. The applications should be approved.

26 1. 'Me financing approved herein is for lawful purposes within

27 Appllcant'e corporate Powers, is compatible with the public interest,

as with sound financial practices, and with the proper permanence Iq-

nscrsxon so.10
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1 I Aplplicent at servloe as a public service oorpuorstlon, and will not

2 1 inupaxir Appllcant's ability to perform that service.

3 a . The tilumcing approved herein is for the purposes stated ii

4 I the application and is reasonably necessary for than purposes.

s such 1~»rn0=»l»» are not, wholly or in part, reasonably chargeable to

6 operating expenses or to income.

8 IT IS rasanroon ORDERED that the application at Worth Mohave wt

9 an extension of i re ccsu to include Sections 31, oz, s 33, Township oz

10 North, Range 21 west of the Gila and salt  River Base and meridian,

11 Mohave county, Arizona, is hereby granted.

12 IT IS FIJRTHER ORDERED that within one year of the date of this

13 Decis ion ,  Wor th  Mohave sha l l  f i le  a  copy o f  the  deve lopers '  Awe

14 Assured water Supply Certificate or its equivalent.

i s IT IS ruurm ORDERED that within one year of Tm date of this

16 Decis ion,  nor th mohave shal l  t i l e  a copy at  i ts  ADEQ Approval  *W

17 Construct, or its equivalent, for the backbone facil ities.

18 IT IS ruerlm ORDERED that north Mohave is hereby authorized tO

19 issue up to $2,650,000 of non-voting, class B common stock.

20 re IS mnvrtusn ORDERED that the authorization to issue stock shall

21 expire five years from the date of this Decision.

IT IS worsen ORDERED that North mohave is hereby authorized to

engage in any transactions and to execute any documents necweslsary to

24 effectuate the authorization granted hereinabove.

25 IT IS RURTHER ORDRRRD that such authority shall he expressly

26 contingent upon north Mohave's use of the proceeds for the purpose

27 set forth in the appl ication.

28

22

23

1 1 oncxsxon 80 •
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1

2

3

4

non UOIMISSION •

r e 18 ruuasa ORDERED that approval at the financing sat tart!

baralnabanra dues not const i tute or imply appnnral or auappmuwax by

Tina Gaul-loam at any particular axpenditurc of the proceeds derived

thm.-aNy for pnarposas of establishing just and reasonable rates.

re IS lnurnna GRDBRED that this Daclsiomn shall bacon effective

iamadiatcly.

BY ORDER or THE ARIZONA co

r

O \
0

-

>
cmmudwl

IN amass we-xsazor, 1. JAIIIS lowrtluls, Executive
secretary at the Arizona corporation commission, have
hereunto set my hand and caused the official seal of
this Commission to be affixed at the capitol, in the
c i ty of Ge. day of

AuwaT , 1992 .

@ Q  1 '  0 ( l@~&j§/\
:miss IIATTHBWS

>" Executive Secretary

Phoenix, this
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